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The CASE of the Reſpondent John Poulfon, 


11715. ek. Ng H AT Richard Wellington, deceaſed, the Appellants late Father, was a 


ien 51 Book. 5 . 1 

R * Mir 71 ber, 1715, inteſtate, leaving Mary his Widow, and the Appellants, his three 

ne cas Infant Children, by her; and he the ſaid Richard Mellington being a Book 

n his Wi- ASS) ſcller, his perſonal Eſtate, which was of conſiderable Value, chiefly con- 
8 ſiſted of Books for Sale in the Way of his Trade, and of Copies, and Parts 


und the Appel- © TE Ate pe go be 
: ts three Chi and Shares in Copies, whereof he had the Property of Printing veſted in him, and of Debrs 


for Debts, Funeral Charges, the Widow's Chamber, and her Parapharnalia) to be di- 
vided into three equal Parts (vi2.) one third Part to the ſaid Mary the Widow, another 


| M.an's Part; and by the Statute for Diſtribution of Inteſtate Eſtates, is to be divided be- 
| I teen the Widow and Children, whereof the Widow is to have one third, and the Chil- 


Parts, four ninths thereof did belong to the faid Mary the Widow, and the other five 
_ == , rr OL ELLE 
eie. aa. That the faid Mary Wellington the Widow having obtained Letters of Adminiſtration 


ford to Traſs ro her faid late Husband, the the ſeid Jury, by Indenture of that Dare, made between 


N in 
N Betteſtworth, and Francis Clay, of the other Part, reciting (inter alia) that her then Stock 
olf Books, bound and unbound, had been valued and appraiſed by two indifferent Perſons 
at $217, 105. and the Copies and Parts, Shares and Proportions of Copies, were men- 
tioned in the Schedule thereunto annexed; and for the ſettling and affuring the ſaid 
| Books and Copies in Trade, and the Profits and Produce thereof, upon Truſt, and for 
the Purpoſes therein after mentioned and expreſſed, and in Conſideration of 105. therein 
mentioned to be paid to her, did aſſign to the ſaid Dari, Betteſworth, and Clay, all and 5 
ſingular the Books in Stock and Trade fo appraiſed and valued, as aforeſaid, and all and 
every the Copies of Books, Stock, Shares, and Proportion of Copics mentioned in the 
faid Schedule, and the Profits and Produce thereof, and all her Right, Intereſt, Property, 
Claim and Demand whatſoever, of, in, to, and out of the fame Premiſſes, by Means of 
the ſaid Adminiſtration, or otherwiſe, to hold the fame upon Truſt, with all convenient 
Expedition to make an abſolute Sale of all and every the ſaid Books and Stock in Trade 
(excepting the ſaid Copies, and Parts and Shares of Copies) and from Time to Time to 


to the beſt Advantage, and to make Sale ct all and every ſuch Impreſſions as ſhould be 
made of the ſue, as they the ſaid Truſtees ſhonld think fit, and upon further Truſt 
0 h | Shs « | (ſubjeck 


Citizen and Freeman of London, and died on or about the 27th of M. ũ 


due to him; and, by the Cuſtom of London, ſuch perſonal, Eſtate was (after a Deduction yy 
third Part to and among the Children, and the remaining third is commonly call'd the dead 


dren two thirds; ſo that the clear neat perſonal Eſtate being divided into nine equal 


her the ſaid Mary Wellington of the one Part, and the Reſpondents John Darby, Arthur 


reprint the {3d Copies of Books, and Parts and Shares of Copies, and to improve the ſame _ 


(25 


(ſubject to ſuch Charges as are therein mentioned) as to four ninths of the Monies ariſing 
thereby, to pay, apply, and diſpoſe of the clear and near Monies reſting due upon every 
ſuch Account, unto the proper Hands 0050 ob Ber g & Wellington, 
for her own ſeparate Ule, in N Ft 4 Gene ' beg ſhqujQ} * d 


direct; and after her Peceaſe, then as to the en Reſidue and emajnder of the ſaid 
Monies ſo arifing for and 0 | *oH ft s, of he fag Pr ace bf the 


80 fa | 
ſaid ws our, ninths, of and in the ſai OpIes Fer Crbefeof in 


| uſt for 
ſuch Perſo h, Vſes, Intents 


or Perſdhs, and for N ens d lack Proporti8ns, or 
otherwiſe in AA as 1885 ſid Mary in hen Life-time = "Writfig* or Wri- 
tings to be by her * ANNA of hers). ſe and fealee, in the 
Preſence of two or more gredible: eſſes , or by her laſt Will and Teſtament | Wrt- 
ting, or any Writing purporting to be her laſt Will and Teſtament, teſtified 5 the like 
Number of credible Witneſſes, whether ſhe fhould be covert or ſole, ſhowWldirbyy Time 
to Time appoint ;| and for want of ſuch Direction and Appointment, or as to ſo much of 
the ſame Premiſſes, whereof no ſuch Direction or Appointment ſhould be made, then in 
Truſt for the ſaid Appellants equally, to be divided between them Share and Share alike, 


and as for the other five 15 in Tru for the Elte be equally divided 


between them, Part and rt. alete B. aid and fehyer'd them eſpectively, Wut and 
as they ſhould reſpectively become intirled to the Payment and Receipt thereof, upon 
neee enn, . 
17. 70. Mar- That by Marriage-Artictes of that Date, and made between the ſaid Reſpondent John 
1 rhe... _— _ Poulſon of the firſt Part, the ſaid Mary Wellington of the ſecond Part, and George Borland 
pent Poulſon and . of the third Part, reciting, that a Marriage was then intended between the faid Reſpon- 
in Wellington, dent Fohn Poulſon and the ſaid Mary Wellington, and that the ſaid Mary Wellington had 
© ſettled on Truſtees the reſpective Proportions of her late Husband's Eſtate belonging to 
her Children, the ſaid Appellants, for their Benefit, with the Privity and Conſent of the 
ſaid Jen Poulſon, and her own Share and Proportion of her faid Husband's Eſtate being 
to be kept ſeparate for hertown Uſe and Benefit, unto which her ſaid ſeparate Share and 
Proportion the Reſpondent Joh Polilſon would be intitled, in cafe the ſaid intended 
Marriage took effect; it was agreed, and the ſaid Reſpondent Yehn Poulſen, in Contide= 
lation of the ſaid intended Marriage and Marriage-Portion, did thereby covenant with the _ 
"aid George Bowland, that he would, in three Months after the ſaid Marriage, aſſign unto 
the ſaid George Bocoland two Leaſehold Eftates therein mentioned, in Truſt for himſelf for 
Life, and after his Deceaſe for the ſaid Mary Wellington for her Life, with Remainders 
Over to the Iſſue of the Marriage, and in Default of ſuch Iſſue, as the ſaid John Poulſon 
and Mary Wellington, or the Survivor, ſhould appoint; and that the ſaid Mary Wellington's 
ſeparate Share or Right to her late Husband's Copies of Books ſhould, during their joint - 
Lives, remain and continue unaltered, and ſhould not nor would be diſpoſed or varied 
by him the ſaid John Poulſon, or his Order, without the Conſent of the ſaid Mary Wellington 
under her Hand, atteſted by rwo Witneſſes; and that theſaid Mary Wellington thould manage 
her own Proportion of her ſaid late Husband's Eftate in ſuch manner as ſhe ſhould think 
fit during her Lite, and that he was content to receive or have the Benefit of only the 
Produce thereof during their joint Lives, and that the the ſaid Ma ſhould have Power by 
Will or Writing duly atteſted (notwithſtanding Coverture) to diſpoſe of the ſaid ſepa= 
rate Share in the ſaid Copies, to ſuch Perſon or Perſons after her Death as ſhe ſhould 
think fit, reſerving and excepting always, and it was agreed, that the ſaid oh Po un, 
in caſe he ſurvived the ſaid Mary Wellington, ſhould have and receive out of the firſt Pro- 
duce and Profits of the ſaid Mary's ſeparate Eſtate ariſing after her Death, the Sum of 
%%% ²œ DV 200 /. as ſoon as the fame could conveniently be raiſed. J ẽ᷑ MA 
244 ub. 1726. That ſoon after the ſaid Articles the ſaid Marriage took Effect, and the ſaid Reſpon- 
Man died. dent John Pceulſon had no other Portion with her but the Benefit of the Produce of the 
ſaid Books and Copies, as aforeſaid, and on or about the 24th Day of Ociober, 1726. the the 
 Poulſon took out ſaid Mary died, without making any Appointment by Will or otherwiſe, in Purſuance of 
| LEE ag. the Power reſerved to her by the faid Deed of the zoth of November, 1719; and the 
miniſtration de bonzs ſaid Reſpondent John Ponifon hath ſued out Letters of Adminiſtration to her, and allo _ 
non to Richard Vel. Letters of Adminiſtration of the Goods and Chattels of the ſaid Richard Wellington, un- 
Tington. JJ 06 TR ATT PTS OP Ye Oe ap Re ene opnog yo prye np e peta ey 
bill in the Court That the Reſpondent 7obn Poul/on having preferred his Bill in the Court of Chancery 
of Chancery. againſt the other Reſpondents, Darby, Bettc/worth, and Clay, and againſt the Appellants 
and the ſaid George Bowland, for an Account of the perſonal Eftate of the ſaid Richard 
Wellington, it was prayed (inter alia) that the ſaid Truſtees might pay and deliver to 
him, the ſaid Reſpondent Poul ſun, ſuch Parts and Proportions thereof as ſhould appear ro 
belong to him; and all the Perſons named therein as Defendants having put in their 
EET Antwers thereto, the ſame were replied unto, and Iſſue was joined. And 0 5 — 
Decree, Ihe Cauſe came on to be heard before the Right Honourable the Lord High Chan- 
cellor of Great Britain, the 23d of June, 1729, who was pleaſed to decree, that the Re- 
WE! el —_— ſpondents, 


* 


8 
ſpondents, Darby, Betteſworth, and Clay, ſhould come to an Account with the Reſpon- 
dent Poul/on, before Mr. Elde, one of the Maſters of the ſaid Court, for the four niu th 
Parts of the perſonal Eſtate of the ſaid Richard Wellington in their Hands, by Virtue of 
the ſaid Aſſignment, to commence from ſuch Time as is therein ſpecity'd; and in takin 
the ſaid Account, the ſaid Maſter was to make all juſt Allowances, and both Sides to 
be examined on Interrogatories, as the Maſter ſhould direct, and to produce all Books of 
Account, Papers and Writings, and all Parties to have their Coſts our of the tour ninths 
of the faid Inteſtate's perſonal Eſtate belonging to the ſaid Reſpondent Pou!/c. 


From which Decree, the Appellants have appealed to your Lordſhips. And it is 


udo · Ob ſected, That Reſpondent Poulſon, before his Marriage, knew of the ſaid Deed of 
Truſt of the 3oth of November, 171 9, and that the ſaĩd Mai dying without mai. 11g 

any Appointment, as 1s pretended, of her four ninths, the ſamè doth now belong to the 
FIR ſaid, Appellants (except the 200 J. in the ſaid Marriage Articles mentioned) and that 
,_ , the ſad Reſpondent ought not to be intitled to any mozg thereof than ſuch 200 /, and 
ttt the Marnage-Articles-ought to be conſtrued rather a Confirmation of the ſaid 

Deed of Truſt, than an Execution of the Power W R 


ft Auſwer. I But the faid Reſpondent Poll ſon doth inſiſt, That it was the Ingent of the ſaid Parties to 
©, + the ſaich Marriage-Articles, that he ſhould have the fad As four ninths of the 
aid Eſtate, fubject only to he Reſtrictions mentioned Wa the ſaid Articles, and tut 
 .. , the faid Articles do amount to an Appointment in his Rvour, ſubject ro thoſe Ke 
*.. frictions; and that the ſaid Recital in the ſaid Marriage-Articles, and the Reſpon- 
dent Paulſou's Covenant to make a Settlement in Confideration of the Martiage- 
Teortion, are Evidence that the ſaid Parties lo intended nd agreed, 5 


bnd Anſwer. That the Clauſe which gave the ſaid Reſpondents late Wife a Power by Will or Wri- 
ff n ee Coverture, to diſpoſe of her ſeparate Share, except 48 (oůũ— 
200. muſt be underſtood of an Appointment to be made after the Articles, and that 
no ſuch having been made, the Reſpondent Poulſon is intitled to the entire tour 
ninths, as Adminiſtrator to his ſaid Wife, the legal Right and Intereſt of all Choices 
in; Action, of or belonging to the ſaid Mary, being thereby veſted in him. 


For which, and ſeveral other Rcaſons, the R- 
ſpondent John Poulſon doth humbly inſiſt, 
that the ſaid Decree is juſt, and according 
to the Rules of Equity, and hopes that the 
ſame will be affirmed by your Lordihips, 
and the Appeal diſinils'd wich Coſts. | 


* 
ws lame, 


Richard Wellington, ſames 
Wellington, „ and Bethel Appellants. | 


The CASE of the Reſpons 


| Poulſon. 


7 be heard at + Bar of the Houſe of 
| Lords the . Day of May, 1730. 
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